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The 2 weirdest UK trusts: i). Co-
ownership express trusts. ii). Non-UK
trusts which likely do not register with
HMRC or TRS unless....

Mark Morris

September 20, 2024

CRS and CARF expert. No, truly.

I. UK co-ownership express trust

This is a new type of trust, highlighted for first time by HMRC, was decribed in the Money
Laundering & Terrorist Financing Regulations 2020 (UK Brexit)
Even a schmuck UK trained lawyer from a prestigeous global law firm, vociferously states
his crappy two cent (penny?) opinion that this type of trust cannot exist under UK
laws. 
Hilarious.

HMRC defines a co-ownership trust as one where jointly held assets are placed
into a trust where the trustees and beneficiaries are the same persons.

UK Money Laundering and Terrorist Financing Regulations 2020 defines a co-
ownership trust is not registered on the PSC register.  See Schedule 3A(9)

1. The client downloads the trust deed
2. The client is the settlor, trustee, and beneficiary
3. Place ownership of chattels (item of property other than freehold land, invariably non-

bankable assets) into the trust
4. Trust is not registered with TRS as it is a non-UK trust
5. Trust is not registered with HMRC as it is fiscally transparent and a non-resident trust
6. No UK person involved with establishing or maintaining the trust (solicitor, notary,

representative agent, licensed trustee, witnesses, etc.)
7. No paper or electronic trail of the trust so impossible to be physically traced

(Ambramovich Cyprus trusts whistleblown)
8. The name of the trust can be changed regularly
9. No sanctioning jurisdiction person acts or arranges for another person to act as a trustee

of a trust
10. No sanctioning jurisdiction person provides ongoing trust services
11. Settlor can choose the UK as the governing law of the trust, despite no nexus with the

UK.

A UK co-ownership trust is usually not subject to CRS / CARF
reporting as the trustees and beneficiaries are resident in the
same jurisdiction

We assume the co-owners are man and wife, and that they threfore are likely to live in
the same jurisdiction. Could be different...

Note: My website is www.co-ownershiptrust.com 😎

===================================================

II. Non-UK trusts (aka UK non resident trusts)

The unusual issue is whether a UK non-resident trust should
register for tax purposes

A. Register any UK trust resident UK non-resident trust subject to tax

A. UK non-resident trust must register with HM Revenue and Customs (HMRC) if it
becomes liable for any of the following taxes:

capital gains tax
income tax
inheritance tax
stamp duty reserve tax
stamp duty land tax or land and buildings transaction tax (in Scotland)
land transaction tax (in Wales)

B. Bare trusts are not taxable

Assets in a bare trust are held in the name of a trustee. However, the beneficiary has the
right to all of the capital and income of the trust at any time. This means the assets
donated by the settlor will always go directly to the intended beneficiary. 
Trustees of a bare trust are often referred to as ‘nominees’, especially if the assets held by
the nominee are shares in a limited company. Bare trusts are not required to register
 for taxable purposes, because any UK tax liability is incurred by the beneficiaries rather
than the trustees.

Are co-ownership express trusts taxable?

An ‘express’ trust is a trust that has been created ‘expressly’. 
This means that it was done so willingly by the settlor and did not get created as a result
of a judge’s ruling in court or because of new legislation. 
A co-ownership trust is where trustees and beneficiaries are the same people.
Co-ownership express trusts are often bare trusts and if so are not required to register for
taxable purposes, because any UK tax liability is incurred by the beneficiaries rather than
the trustees.

C. UK non-resident trusts

UK non-resident trusts generally do not register for taxable purposes. However, the UK
non-resident trust must register for taxable purposes if the trust becomes liable for tax
on UK income or tax on UK assets.

A UK non-resident trust is a trust where:

1. none of the trustees are resident in the UK for tax purposes, or
2. only some of the trustees are resident in the UK and the settlor of the trust was one of

the following:-

not resident or not normally resident when the trust was set up or funds were added
not domiciled or deemed domicile in the UK when the trust was set up or funds were
added

The second, unusual issue is whether a UK non-resident express
trust should register with HMRC's Trust Registration Service

The Trust Registration Service (TRS) is managed by HMRC. It is the UK government's way
of keeping a record of trusts in the UK. (Equivalent to a beneficial owner register)
A trust that was imposed by a court or created through legislation never registers on the
TRS.

1. Registering the UK non-resident express trust on the TRS if it is taxable

Enter in addition to information on the trust itself:-

The country of administration of the trust
Details of liability to Income Tax and Capital Gains Tax

The trustees need to provide information on the persons involved in the trust:-

settlor
trustees
beneficiaries
any individual who has control over the trust, such as protectors.
information on the assets held by the trust:-
money
property / real estate (description and estimated current value of the property)
shares (company name, number of shares, class, approximate value)
businesses, partnerships, and companies (name, description, address, value)
other assets (cars, jewelry, art - description, approximate value)
If a trust has ownership or a controlling interest in a company based outside the EU / EEA
- the country whose laws govern the company, the date when the trust took controlling
interest

2. Register UK trusts not subject to tax

The 2017 Money Laundering regulations were amended by the Money Laundering
& Terrorist Financing Regulations 2020 (5AMLD) which came into force on 6
October 2020. These new rules extend the scope of trust registration to all UK
trusts whether or not there is tax to pay and some UK non-resident trusts. There
is a list of 15 types of express trusts set out in Schedule 3A to the 4AMLD
regulations which are excluded from registration.

Co-ownership Schedule 3A(9) A trust of jointly held property where the trustees
and the beneficiaries are the same persons need not register on the TRS.

So must a UK non-resident co-ownership express trust, which
holds no UK assets nor has any UK income nor does business in
the UK register and does no business in the UK register on the
HMRC TRS?

Schedule 3A(9) of the Money Laundering & Terrorist Financing Regulations 2020
 (5AMLD) came into force on 6 October 2020. These new rules extend the scope of trust
registration to virtually all UK trusts, whether taxable or not, and some non-UK
trusts. There is a list of 15 types of express trusts which are excluded from registration
requirements – set out in Schedule 3A to the 4AMLD regulations,.
Within the 5AMLD schedule 3A Page 12, paragraph 9 states that the following is
excluded from registration. Co-ownership is a trust of jointly held property where the
trustees and the beneficiaries are the same persons.
 
So must a UK non-resident co-owner express trust holding non-UK assets register on the
TRS, i.e. does not qualify for the exclusion as it does not hold real estate?

The Deciding Factor

From September 2022, a wide range of additional UK and UK non-resident trusts will
need to register with HMRC under the Trust Registration Service.
The rules extend the registration obligation to all UK express trusts unless excluded by
Schedule 3A, as well as UK non-resident express trusts which do business or acquire
property in the UK.

All express trusts that are based in the UK are likely to need to be registered, as
well as UK non-resident express trusts that:

hold UK property or assets.
have involvement in UK business dealings.
managed by at least one trustee based in the UK.

Which UK non-resident trusts must register on TRS

5AMLD Part II Paragraph 7:

(iii) any UK non-resident trust which is an express trust, and is not excluded in
Schedule 3A , and whose trustees :

a) acquire an interest in land in the United Kingdom; or

b) enter into a business relationship with a relevant person, where at least one of
those trustees is resident in the United Kingdom and the trust is not an EEA-
registered trust

will need to register on the TRS.

Conclusion

A UK non-resident co-ownership express trust which has no UK trustees and no UK
income and does not acquire an interest in UK property and does not enter into a
business relationship with UK residents does not register on TRS.
UK co-ownership trusts do not report for CRS if the co-owners are resident in the same
jurisdiction.

==========================END=======================
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