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Great is the OECD, and greatly to be
praised. In black, white & purple they
confirm an Investment Entity does not
report on its Custodial Institution

March 6, 2024

8D Mark Morris
CRS and CARF expert. No, truly.
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Great be the OECD, for they are good

e OECD handbook page 130 confirms managed Investment Entities do not report on its

custodian Institution owner

e |f the Custodial Institution is a non-participating Fl, then no CRS reporting will occur

Implementation

Handbook

Debt or

The FATCA Model 1 IGA excludes as a

Institution acting as an intermediary) is
registered on the books of the Investment
Entity (except for interests first registered
on the books of the Investment Entity prior
to 1 July 2014, and with respect to interests
first registered on the books of such

In the Model 1 FATCA IGA interests in an

Equity Financial Account of an Investment Entity Investment Entity that are regularly traded
Interests interests in such Entity that are regularly on an established market are generally
in an traded on an established securities market.  held by Custodial Institutions and therefore
Investment  However, the exclusion does not apply if the  will be reported by the Custodial Institution
Entity holder of the interest (other than a Financial maintaining the Custodial Account and

holding the interests of the Investment
Entity.

As a result the approach in the Standard is
largely consistent with the scope of equity
or debt interest in an Investment Entity that
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Financial Institution after 1 July 2014, a
Financial Institution is not required to apply
the exclusion until 1 January 2016).

are subject to reporting

The Standard does not exclude equity or
debt interests in an Investment Entity from
the definition of Financial Account where
the interests are regularly traded on an
established securities market. However,
a Fnancial
stitution from the definition of
Person and thus if the equity or debt
interest in an Investment Entity is held by
a Custodial Institution, the interest is not
bject to reporting by the Investment Epliby

130 © OECD 2018

OECD CRS FAQ on Custodian fees paid to third
parties

e OECD confirms payments to SPV Custodial institutions can be paid to third parties, and
this payment will count towards the Custodial Institution income test.

OECD

BETTER POLICIES FOR BETTER LIVES

CRS-related Frequently Asked Questions

(February 2019)

9. Treatment of corporate trustees and SPV custodians

In certain instances, a professional accounting or law firm sets up a trust for a client and, as part of that
process, appoints a corporate trustee. The client then pays the accounting or law firm for all services rendered
in relation to the set-up of the trust, including the appointment of the corporate trustee and other trustee
services. As such, the corporate trustee itself does not receive a direct remuneration for its services as these are
paid to the accounting or law firm as part of the overall package.

In that light, for purposes of the gross income tests to be applied in the context of the definitions of Investment
Entity and Custodial Institution, is it required that the remuneration for the relevant activities carried out is
paid to the Entity to which the test is applied?

No. For the purposes of the gross income tests to be applied in the context of the definitions of Investment Entity and
Custodial Institution all remuneration for the relevant activities of an Entity is to be taken into account, independent of
whether that remuneration is paid directly to the Entity to which the test is applied or to another Entity. This issue can
also arise in the context of Entities that provide custodial services if the fees for such services are paid to another

Entity.

HMRC, thank the good lord, confirms trusts can be
Custodial Institutions

Praised’he HMRC
for they are oot

e Trusts are treated as entities by all of the agreements for automatic exchange of
information.

e A trust can be either a financial institution or a Non-Financial Entity. Where a trust meets
one of the definitions for being a Financial Institution [see it is most likely to be an
Investment Entity but it may, alternatively, meet the requirements for being a Custodial
Institution.

e For example, shares held in trust may be in a Custodial Account [see ] and therefore
subject to reporting by the trust as the Custodial Institution that holds the account. This
may be the case where a trust such as an Employee Benefit Trust continues to hold
financial assets, such as shares, for an employee after they have been granted.

e Where an Employee Benefit Trust holds shares for the future benefit of employees, but
the shares are not allocated, then under most circumstances this right to a future
allocation would not fall to be a custodial account. Similarly, when shares are allocated
and the trustee is directed to transfer the assets as soon as reasonably possible to the
beneficiary, a broker, a custodian, etc., then the trust will not be treated as maintaining a
financial account for the duration of time it takes to complete the transfer.

Mark Morris
CRS and CARF expert. No, truly.
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China/India/Malayia, etc isn't on list of 51
trusted Requestors to access to Beneficial
Ownership information of Corporate...

Mark Morris

Ignorants try to circumvent the CRS by
claiming Companies Limited by Guarantee
have no Controlling Persons or are Active...

The 6 categories of Netherlands
foundations seem double Dutch to foreign
planners. A Stichting is a tax efficient,...

Mark Morris
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