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The arduous process of the decolonization of Cyprus formally came to an end in
1960, when the Treaty of Establishment created the Republic of Cyprus. The treaty
provided for the specific status of the Sovereign Base Areas (SBAs), which remained
under British control, recognized by the Cypriots as sovereign British territory. The
Annexes to the Establishment Treaty grant the UK a variety of rights and facilities
regarding, for example, the use of Cyprus roads or ports or overflight in Cyprus air-
space or the installation of lights and aids to navigation on the territory of Cyprus.
These are the rights resulting from Annex A to the Treaty of Establishment of the
Republic of Cyprus.'

Under Article 1 of the treaty, SBAs enjoy a privileged, sui generis status, only com-
parable to the United States’ rights in the Panama Canal and the Guantdnamo base
in Cuba.? The British have undertaken a series of obligations by way of self-commit-
ment. These aimed to delimit British sovereignty areas, within a strictly military
framework which could be termed as sui generis. Therefore, the SBAs do not file
reports to the United Nations Organization; they are a special kind of military bases,
subordinated to the UK Ministry of Defence.

Since their establishment, many paradoxical and unusual states of affairs have
arisen as a result of the presence of British bases on the island. In January 2008,
the British Sovereign Areas became the first part of sovereign British territory to
adopt officially, unlike the United Kingdom, the euro, due to the introduction of
the euro in the Republic of Cyprus and the fact that Cypriot citizens live within
those areas. A well-known case in point in the Cyprus press was that of the ship
which ran aground in the vicinity of the bases in October 1988; the passengers on
board, 70 illegal immigrants from Syria, Iraq and Sudan, sought asylum from the
United Kingdom. Despite the risk of setting a precedent encouraging prospective
asylum seekers to do the same, the British authorities eventually granted asylum
to some of them while deporting the rest. This matter has since been specifically
addressed in the 2003 Protocol regulating relations with the bases, signed in view
of Cyprus’s accession to the EU, thereby confirming the historical paradox of the
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United Kingdom exercising state sovereignty rights within the jurisdiction of
another sovereign state.

Another peculiarity of the continued operation of the Military British Sovereign
Bases on Cyprus territory is the fact that within their territory a number of villages
inhabited by a Greek-Cypriot population exist, whose jurisdictional status, as it will
be shown later, remains unclear to date.

The presence of British bases (the biggest one located within the boundaries of the
Limassol district and the other one in the Larnaca district, in the southern part of
the island) is regarded by many Cypriots as an unwelcome colonial remnant restrict-
ing the national sovereignty of the Republic of Cyprus, although protests against
their continued presence have waned in recent years. Furthermore, the Cypriots have
never officially asked for the agreements to be revised; however, as will be shown in
the following analysis, the provisions concerning the status of the bases expose one
important facet of post-colonial power relations, disguised, as some well-esteemed
experts have already noted, through legal language and euphemisms. More con-
cretely, the crucial and detailed provisions re-contracting empire, for example, have
not been included in the main text of the Treaty of Establishment but skilfully moved
to the long annexes to it. Special care was taken to acquire rights to the use of air-
fields, given the strategic vision of Cyprus as the ‘unsinkable submarine’ of the east-
ern Mediterranean.’

The Phenomenon of Military Presence on Foreign Soil and the Colonial Heritage

Military presence on foreign soil is an old phenomenon, dating back to antiquity. It
has usually taken the form of ad hoc or long-term bases for military forces, which
may be the result of leases, stationing of troops, United Nations resolutions, bilateral
or multilateral defence and peace agreements and so on.

Before the Napoleonic Wars, Britain acquired what was really the first truly global
network of bases, involving numerous points d’appui. At its peak, the British Empire
had already developed its main naval base network: Gibraltar, Cape Town, Mauri-
tius, Singapore, Hong Kong, Malta, Suez, Aden among them. The entire Mediterra-
nean littoral has been an area of competition over basing access for a long time.
During the peak of the Cold War, US main naval and air bases at Rota (Spain), Sigo-
nella (Sicily), La Maddalena (Sardinia), Naples, Piracus, Souda Bay (Crete) and
Izmir (Turkey) were balanced by Soviet access to Annaba (Algeria), Tripoli (Libya),
Alexandria and Port Said. Even after the end of the Cold War bases remained impor-
tant, although the strategic considerations behind the installation of the military
bases may now have acquired an altered meaning.*

A controversial issue relating to the military bases, especially those of post-colo-
nial powers in former colonies, is whether they run counter to the principle of self-
determination, especially internal self-determination, as some experts argue that mili-
tary bases constitute the supreme form of state sovereignty that should be respected
by all means. Others, on the contrary, argue that if a state has gained the right to sta-
tion its forces within the frontiers of another state with the consent of the host state,
that state has exclusive jurisdiction over its own forces but no sovereignty over any
part of the host state.
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In the post-war era, several international law experts began to draw a distinction
between external self-determination and internal self-determination. Whereas the
right to self-determination has a long legal and ethical tradition behind it and is
enshrined in the Charter of the United Nations (Articles 1, 55 and 73) and this right
is also specifically invoked in the UN General Assembly Resolution 1514 (XV) con-
cerning decolonization adopted in 1960, the principle of internal self-determination
constitutes a recent phenomenon in international law” and is grounded in the need to
consolidate the rights of a group of people with common national or ethnic charac-
teristics, who make up the majority of the resident population but are nevertheless
forced to tolerate a compromise of fundamental rights.®

The United Kingdom is considered the first state in the world to adopt the princi-
ple of internal self-determination in the Treaty of Waitangi (1840), which recognized
the rights of the native Maori tribes of New Zealand. Another classic case in point
would be that of South Africa, where the black majority was ruled by the white
minority, as a result of Apartheid.

International law is divided over the legal status of the term ‘self-determination’.
Some experts do not consider self-determination to be a right but a non-binding prin-
ciple, whereas others believe that self-determination has in the meantime evolved into
a kind of jus cogens for international law and UN practices hitherto have made
national self-determination a genuine norm of international law.” Against this back-
ground, foreign military bases and military installations of all kinds are regarded in
general as inconsistent with self-determination in the various UN bodies’ resolutions,
rulings and decisions.®

The increasingly enhanced status of self-determination in international law is
due to the fact that, according to the UN Charter, the principle of self-determina-
tion is an essential prerequisite for the maintenance of international peace and
security (Articles 1 and 2). In line with the reasoning mentioned above, these can
be secured only through respect for the principle of equality and the rights of
peoples, including their right to self-determination (Article 55, para. 1). Universal
consensus on these principles is also reflected in adherence to the premises of the
UN Charter, proclaimed in the very first articles of all treaties establishing
defence and military alliances and organizations in the post-war period, such as
the Treaty of Brussels, the Western European Union Treaty and the North Atlan-
tic Treaty. °

In 2001 the UN Special Committee on Decolonization adopted a resolution on
New Caledonia, a French overseas dominion, incriminating France. According to
the Noumea Accord, New Caledonia was in the process of gradually becoming inde-
pendent from France. Nevertheless, France maintains military bases on the island.
The resolution calls for the removal of all military installations from the island, on
the grounds that they violate the principle of self-determination of the people of New
Caledonia.'”

In 2002 the Special Committee on Decolonization approved a text incriminating
New Zealand because of the military facilities the latter maintains on the Tokelau
Island in the Pacific Ocean, a dependent territory of New Zealand since 1926. The
text calls for the immediate removal of all military facilities on the island.'!

Britain has also invoked the right to self-determination in the past, and has contin-
ued to do so to date.'? Indeed, in the cases of the Falkland Islands and Gibraltar, the
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United Kingdom hailed UN General Assembly resolutions 2070, 2231 and 2353,
adopted between 1965 and 1968 and calling for the Gibraltar people’s right to self-
determination,'? allowing the United Kingdom to hold the referendum whereby the
population voted to remain under British rule.

On the other side, in 1946 Egypt denounced before the United Nations Security
Council the Anglo-Egyptian Treaty, under which Britain had retained the right to
station troops in the Suez Canal Zone, as incompatible with Article 103 of the UN
Charter and respect for peoples’ right to self-determination. By the same rationale,
Tunisia also appealed to the Security Council, denouncing the Bardo Treaty (1881)
and the La Marsa Convention (1883), which transferred part of the sovereignty of
the Tunisian protectorate to France. Western colonial countries challenged the right
of those countries to appeal to this organ, arguing that the UN was not competent to
adjudicate the dispute. This claim did not stand the test of time and the treaty denun-
ciations were put on the agenda.

In the course of time, the two issues were settled in favour of the peoples under
colonial rule. Egypt expelled Anglo-French forces in the 1950s; Tunisia was recog-
nized by France as an independent state in 1956, while the naval base that the latter
maintained in the port of Bijerta was forced to shut down in 1963, following persis-
tent pressure by Tunisia. The British bases operating in Libya, Algeria and Malta fol-
lowed suit.

In another instance, under the 2023/XX/1965 resolution, the General Assembly
deplored the maintenance of military bases in Aden, denouncing them as an
obstacle to the liberation of its people from colonial domination, and strongly rec-
ommending their ‘immediate and complete removal’. More specifically, Aden, a
region in South Yemen, became a British colony in 1937, while the surrounding
region became known as the Aden Protectorate. In 1963 Aden and the protector-
ate joined forces in an anti-colonial uprising, forming the Federation of South
Arabia. Due to the special strategic importance of the region, the British main-
tained a military base there, which they tried to hold on to by waging a four-year
war against the native population. In 1967, however, they were forced to recog-
nize tllie independence of the new state and leave the country, also evacuating the
base.

Thus, the United Kingdom’s once near astonishing network of overseas
naval bases and access began to diminish in the 1980s. The Cyprus bases were
among them, where there were some aircraft or helicopters permanently sta-
tioned, although Phantoms and Lightning fighters were sometimes deployed
there as well as a larger force of two infantry battalions and an engineering
group.'?

As some well-informed experts have noted,'® in sharp contrast to the neigh-
bouring countries which have managed to uproot the British from non-sovereign
bases located within their territory, the Republic of Cyprus seems to have
adopted the line of least resistance. Thus, Cyprus remains the only part in the
world where the United Kingdom is still retaining Sovereign Base Areas, with its
military presence guaranteed by a multilateral treaty of guarantee. It follows that
the Republic of Cyprus is the only UN member state to have had its sovereignty
subject to limitations arising from the Treaty of Establishment and of Guarantee
of 1960.
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The Historical Evolution of the SBAs

In 1978 Cyprus came under the control of Great Britain, as the latter could use it as a
de facto base to maintain its life-line policy from London to India. In 1925 Cyprus
was declared a British Crown Colony. From the 1950s onwards, the Cypriots began
intensively claiming their right to self-determination, which resulted in an anti-colo-
nial struggle in 1955—59 organized and carried out by EOKA, the National Organi-
zation of Cypriot Combatants. EOKA, regarded and labelled by the British as a
terrorist organization, took over, with the help of some Greek army officers, the lead-
ership of the Enosis movement among the ethnically Greek population of Cyprus.'”’

In order to achieve the so-called Enosis goal, the liberation of the island from the
British colonial yoke and its incorporation into Greece, a big anti-British campaign
was launched. Anti-colonial activities started with acts of sabotage and demonstra-
tions by young people clearly intended as gestures of defiance; they continued with
assassination, raids on police stations and British army authorities using bombs and
hand grenades, with few casualties and slight damage. The British retaliated with
mass arrests and deportations of individuals suspected of involvement in the EOKA
organization.'®

By the end of the 1950s, London decided to grant Cyprus independence, retaining
in return sovereign control over two main airfields, along with use of all kinds of
communications ancillary to the operation of the airfields, or public services such as
electricity, water, telegraphic and postal services.!” However, the issue of the military
bases on Cyprus dates back to the early 1920s and is related to broader British geo-
strategic aspirations in the Southern Mediterranean Basin and the Middle East.
Cyprus was considered as a set-off to any hostile naval bases which would be devel-
oped in the eastern Mediterranean on the flank of the Suez Canal route or on the
coast of southern Asia Minor and Syria. However, there were some difficulties as
Cyprus had no adequate harbour, but as long as it remained in British hands, it could
not be used against them.?”

After the riots of 1931, in 1936—37 the British re-examined the issue of the develop-
ment of the island as a defence base, but the whole venture seemed very expensive at
the time. Apart from that, British experts estimated that in the case of a war and appre-
hended emergency Egypt would offer to the empire all facilities and assistance, includ-
ing the use of ports, airports and means of communication. Cyprus offered advantages
in the way of accommodation and climate which did not appear to exist elsewhere.
The development of a naval base at Famagusta entailed the protection of the whole of
Cyprus, which would be a permanent additional military commitment. Cyprus was
only 70 miles from the coast of Asia Minor. If Turkey came under the domination of a
hostile first-class air power, the position of Cyprus would be geographically weak and
therefore the installation of a base there would affect British political relations with
Turkey and its neighbours.?! The Greeks and the Greek-Cypriots also had naive
expectations in the 1920s and 1930s that the British would consent to the union of
Cyprus with Greece in return for a military base on the island.*

During the Cold War, Cyprus was a key part of the NATO security mechanism
against the Soviet Union. In particular, it was a crucial link in the axis that stretched
from West Germany to Turkey in an arc that surrounded the Soviet Union’s south-
western border. From 1947 onwards, Cyprus became a listening post. The British
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transferred personnel and equipment from Palestine to the Agios Nikolaos Station
near Famagusta, later renamed the 9 Signal Regiment, which was devoted to operat-
ing this equipment, with thousands of intelligence staff employed to decipher and
analyse the encrypted messages and signals at Government Communications Head-
quarters (GCHQ) in Cheltenham. As Brendan O’Malley and Ian Craig have noted,*
in the context of the UKUSA Agreement, which dates from the end of the Second
World War and outlines an intelligence agreement between the US and Britain, Can-
ada, Australia and New Zealand, up to 20,000 people were employed worldwide in
British signals intelligence. The Cypriot signals staff handled tens of thousands of
classified documents each day. They not only intercepted ‘traffic’, but also monitored
the direction from which signals came, the pattern of destinations to which they were
being sent, and controlled the movement of transmitters to chart the movement of
enemy military units, aircraft or ships.

In the early 1950s, as the British wished to preserve their privileged role in the
region, while acting within the framework of NATO strategic planning, they pro-
posed at their own initiative the establishment of a full-fledged command within
NATO, integrating Greek and Turkish armed forces. Initially this would be named
MEC (Middle East Command) and would later be renamed MEDO (Middle East
Defence Organization). The plan for setting up MEDO was eventually abandoned in
1952, as the British managed to have a British army officer appointed to the post of
Commander-in-Chief, Mediterranean (CINCMED) in the separate Mediterranean
Command, integrating Greek and Turkish naval forces. Initial planning had
included the possibility of basing the command headquarters in Cyprus, but in the
end Malta was chosen instead. Opting for Malta was probably due to British opposi-
tion, which had already, at a preliminary level, raised objections to that possibility in
particular, and Greek participation in the Middle East Defence Organization in gen-
eral, fearing that NATO’s structure would set the stage for Greek claims in favour of
the unification of Cyprus with Greece.**

In 1953 the issue of installing military bases on Cyprus resurfaced on the occasion
of a proposal for the installation of a NATO airbase in Akrotiri, singled out as the
most convenient site for a number of technical reasons (accessibility, infrastructure,
proximity to other facilities). This proposal did not come to fruition either because
of the high cost an installation of this kind would incur but also due to the intention
of the British to exploit it solely for their own benefit.>

During the whole turbulent decade of 1950, the Greek government, being under
massive pressure from the Greek public opinion and opposition pushing for a more
active role regarding Cypriot national aspirations and the demand for Enosis, made
some proposals to the British government related to the future of Cyprus. The Greek
government was ready to agree to place at Britain’s disposal some strategic bases in
Cyprus and in other parts of Greek territory, if London agreed to cede Cyprus to
Greece.?®

Final settlement of the issue was to take place in 1960 in the London—Zurich
Treaty, which established the Republic of Cyprus. The question of the military bases
and facilities outside of the bases turned out to be the dominant issue of negotiations
aimed at establishing the Republic of Cyprus after British colonial rule in 1959—60,
although the British decision to maintain sovereign areas at that time seems to have
been dictated by domestic political factors rather than strategic considerations. The
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final agreement specified that, should Britain one day cede sovereignty, it could only
do so to the Republic of Cyprus.”’

The British, backed by the representatives of the Turkish-Cypriot community,?
presented their military requirements from a position of strength as the rulers of the
island. The rationale prevalent in negotiations was that the British would have all
they deemed necessary in return for granting independence. Namely, Britain agreed
to surrender sovereignty over the island only if its military demands were met. There-
fore the negotiations aimed at granting independence to Cyprus were paralysed
many times. For an entire year, the Greek Cypriots and the British negotiated on the
area of the bases, settling in the end for a total of 99 square miles equivalent to 2.75
of Cyprus territory overall and expanded rights over an area totalling 256 square kil-
ometres (Akrotiri area and the area of Dhekelia—Pergamos—Xilofagou—Agios
Nikolaos) including some Cypriot villages in the Sovereign Areas. It is implicit that
the bases are proof of the British presence on the island as a guarantor power of
independence.””

British officials who negotiated the Treaty of Establishment in 1959 were con-
cerned about the issue of the inclusion of Cypriot habitants within the Sovereign
Areas and the implications it might have in the future.>” As shown below, these fears
would prove well-founded.

In the following decades, the Royal Air Force base at Akrotiri developed into the
largest British base of its kind in the world and was used both to survey and to defend
NATO’s southern flank. Additionally, the communications and surveillance centres
at Britain’s disposal were capable of intercepting unidentified aircraft in the eastern
Mediterranean. Of the retained sites of supreme strategic importance on the level of
intelligence, surveillance and communication for NATO and the UK were the
Mount Olympus, the RAF Troodos and the Cape Greco.>!

During the 1960 negotiations, it was arranged that the United Kingdom would pay
at five-year intervals an amount of financial aid to Cyprus for the use of the facilities,
sites and installations associated with the operation of the bases (but not for the
bases themselves). Indeed, until 1965 Britain paid £12 million. In 1965, after the bi-
communal riots, London informed Nicosia that further payment was to be sus-
pended unless equal distribution among the two communities could be guaranteed.™
In the following years, the United Kingdom repeatedly refused to reassume the pay-
ment of that aid.”

In the mid-1970s, the British seemed — obviously for economic reasons — ready to
give up the territories but they faced the strongest opposition from the US, as Kis-
singer, then secretary of state, saw Cyprus as a tool for the defence of Israel. He
strongly believed that the elimination of the British bases, especially their intelli-
gence-gathering, could have a destabilizing effect on the region as a whole.**

When the Berlin Wall was torn down in 1989, there was some temporary euphoria
that this would have an immediate positive effect, since it was assumed that Cyprus’s
military and spying installations would become redundant in the post-Cold War era.
This proved illusory. Cyprus’s strategic value increased, as it became part of the US
Middle East strategy towards the so-called rogue states and oil supplies.>”

When the United Kingdom joined the European Community in 1973, the Cyprus
Sovereign British Areas were specifically excluded from the accession treaty. 30 years
later, when Cyprus joined the European Union, Protocol No. 3 annexed to the EU
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Accession Treaty specified that the EU aquis communautaire did not apply to them,
except to the extent necessary to ensure the continued implementation of agreed
arrangements in force.>® More specifically, after negotiations between the Republic
of Cyprus, the United Kingdom and the European Commission, it was agreed that
even though the territory of the British bases was not part of the European Union,
certain aspects of the acquis communautaire would apply.®’

Within the framework of its arbitration in the Greek—Turkish conflict over
Cyprus and in order to facilitate the solution, as it was put by the Annan Plan in
2004, the United Kingdom offered to surrender, as part of the Annan Plan, 45 out of
the 99 square miles of territory taken up by the bases to the two ‘constituent states’
(the larger part assigned to the Greek-Cypriot one) with a view to modifying the per-
centages under the control of the two states. The gesture was hailed as a good and
generous concession of territory to Cyprus. Meanwhile, the British have sold to the
Cyprus government 30 of the 40 small sites of facilities they possessed outside of the
bases, and are still asserting, that the 2004 offer remains valid.®®

The Political and Legal Dispute over the Operational Framework of British Bases

The legal framework for the British bases and their sui generis status is clearly defined
in the annexes to the Treaty of Establishment of 1960, as supplemented by the diplo-
matic notes exchanged between Britain and the Republic of Cyprus on 16 February
1960, coming into force upon signature.*”

In accordance with the issues addressed in the diplomatic notes, the United King-
dom undertook the following commitments on the British bases in Cyprus:

() Not to develop the Sovereign Base Areas for other than military purposes.

(i) Not to set up and administer ‘colonies’.

(i) Not to create customs posts or other frontier barriers between the Sovereign
Base Areas and the Republic.

(iv) Not to set up or permit the establishment of civilian commercial or industrial
enterprises, except insofar as these are connected with military requirements,
and not otherwise to impair the economic, commercial or industrial unity and
life of the island.

(v) Not to establish commercial or civilian seaports or airports.

(vi) Not to allow new settlement of people in the Sovereign Base Areas, other than
for temporary purposes.

(vii) Not to expropriate private property within the Sovereign Base Areas except for
military purposes on payment of fair compensation.

The bases have no territorial waters. Section 3 of Annex A to the Treaty of Estab-
lishment obligates the Republic of Cyprus ‘not to claim as part of its territorial sea’
waters lying close to the land boundary of the bases. Co-ordinates delimiting these
territorial waters are specified in the same Annex to the Treaty (Section 3.2). How-
ever, according to the new Law of the Sea enacted in 1982, the United Kingdom can-
not lay claim to the recognition of shelf or economic zone, since this right is attached
to a coastline, and only states with full sovereignty can have a coastline.
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As legal experts have noted,*” the fact that the British have engaged themselves to
follow these commitments is evidence of the limited sovereignty of the military bases;
they not only limit UK sovereignty, but do so in a considerable way. The rights
belonging to the UK under the Treaty, while far-reaching rights indeed, are not
inherent rights linked with sovereignty and are simply recognized by Cyprus; they
are functional rights linked with the purpose of the establishment of the bases, to
‘the security and effective operation of the military bases’ and for military purposes
only. In Appendix O of Command Paper 1093 of 1960, which was the object of an
Exchange of Notes between Cyprus and the UK and is therefore a binding treaty
instrument, Her Majesty’s Government declared that their intention would be of mil-
itary or defensive nature. This declaration has been deposited with the official depos-
itary of international treaties, the United Nations.

In the same appendix, ‘The future of the Sovereign Base Areas’ is also elaborated
on. It simply but clearly states that, when the British decide to give the bases away,
they could not do so but to the benefit of the Republic of Cyprus. In other words,
the UK cannot dispose of the British Military Bases in Cyprus (BMBC) as it wishes.
Consequently, its sovereignty over the BMBC is to be considered as sensibly limited.

Apart from that, the SBAs consist of those portions of the colony of Cyprus which
were not established by the Cyprus Act 1960 as the independent sovereign Republic
of Cyprus, and which remain within Her Majesty’s sovereignty and jurisdiction.
They are to be regarded as constituting a colony acquired by conquest or cession. Yet
it is also confirmed that the UK cannot claim full sovereignty over the SBAs, as
administering powers do not enjoy full sovereignty over their colonies. Thus, the UK
seems to have violated a series of international law principles. Focusing on the Treaty
of Guarantee, a first violation stems from the fact that the Treaty has been concluded
in perpetuity, without possibility of alteration. That could be regarded as a deroga-
tion of the Republic of Cyprus’s sovereignty and territorial integrity and the right of
the Cypriot people to self-determination, as set out by the above-mentioned UN
General Assembly Resolution 1514, since the Cypriots never got the chance to vote
on the approval of their own constitution or on the texts surrounding it. Further-
more, the case of Cyprus constitutes a situation of incomplete decolonization.
Indeed, the UK, by keeping a portion of the Cypriot territory in 1960, even though
by an allegedly valid treaty in legal terms, has violated its obligation to decolonize
the entire territory of the island of Cyprus.

The fact that the UK did not approve the proclamation of the Republic of Cyprus
unless British sovereignty over the bases was secured — that is, they demanded that
the newly established republic exercise the sovereign right of ceding sovereign rights
even before it came into being — is adequate proof of British post-colonial behaviour.
Nevertheless, the United Kingdom itself does not treat the bases as a colony in legal
terms,*! as attested by the fact that the British government avoids submitting reports
to the United Nations based on Article 73 of the United Nations Charter, which obli-
gates colonial powers to do so for all of their colonies. If Britain did so, then interna-
tional rules for the termination of the colonialist regime would also apply in Cyprus.

Since the establishment of the SBAs, many areas of cooperation but also of con-
tention regarding the manner in which the bases function have emerged. In the con-
text of cooperation, both the Sovereign British Areas administration and British
volunteer associations and personnel have conducted charity work, rescue and
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recovery operations, served emergency and health care assistance to the overall Cyp-
riot society as well as contributed to fire-fighting in Cyprus by providing technical
assistance and cooperation.*?

Besides areas of cooperation and mutual assistance, there are numerous points of
friction, as the Sovereign Areas Authorities very often exceeded the rights granted to
them by the Treaty of Establishment. Accordingly, objections to the actual status of
the bases have been raised from time to time.

In many cases, the British carried out military exercises in locations that hazarded
the safety of surrounding villages. The Cyprus government objected and put pressure
on the UK authorities to abandon specific military exercises.*> Meanwhile, there is
also conclusive evidence that the United Kingdom may have stored nuclear weapons
at Akrotiri in the 1960s to fulfil their nuclear commitment to the Central Eastern
Treaty Organization (CENTO), although the British government has always
remained tight-lipped about the issue.**

To some extent, the British bases operate in a manner that exceeds their jurisdic-
tion, relying on decrees issued by their administrator, in accordance with the colonial
model, hardly compatible with the spirit of the European Convention on Human
Rights (1950), which by a UK decision was extended to include the territory of the
British bases, but with the exception of the First, Fourth, Sixth, Seventh and Twelfth
Protocols.*’

Thus, the SBAs have their own legal and judicial system that is independent of the
system in place in the Republic of Cyprus. By virtue of Article 4 of the Sovereign Base
Areas of Akrotiri and Dhekelia Order in Council 1960, the administrator of the SBAs
is given power to ‘make laws for the peace, order and good government of the Sover-
eign Base Areas’. In line with the declaration to this effect made by the United King-
dom government in paragraph 3(2) of Appendix O of the Treaty of Establishment,
the laws applicable to the Cypriot population of the SBAs are ‘as far as possible the
same as the laws of the Republic’ (so-called mirroring legislation). According to the
Powers and Duties (Officers of the Republic of Cyprus) Ordinance 2002, based on par-
agraph 3(4) of Appendix O of the same treaty, officers of the Republican government
are delegated to carry out many powers and duties imposed under SBA legislation.

In addition, the declaration by Her Majesty’s Government regarding the adminis-
tration of the Sovereign Base Areas, being those areas mentioned in Article I of the
treaty, clearly states that ‘there will be no discrimination by the authorities of the
Republic against those [Cypriot habitants] who live or work in the Sovereign Base
Areas’.

For example, by virtue of the Treaty of Establishment, apart from the residents of
British bases, each and every citizen of the Republic of Cyprus is entitled to access
and unhindered communication on the territory of British bases where Cypriot vil-
lages lie, unless there are specific security reasons, which, however, need to be clearly
specified. Despite this clear provision, the tactic deployed at British bases is to deny
at any time road access to the base areas and to place restrictions on the use of prop-
erties located in the SBAs, only invoking general security reasons. Another issue of
contention with serious environmental implications and a negative impact on the
quality of life and the welfare of Cypriot citizens living in the base areas has been the
installation of huge telecommunication masts in Akrotiri, raising health and environ-
mental concerns at the same time.*°
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Due to constant mass protests against the operation of the bases, in November
2006 the Committee on Legal Affairs and Human Rights of the Parliamentary
Assembly of the Council of Europe, headed by the Swiss Andreas Gross, visited the
population in the base area of Akrotiri as part of a process of drawing up a report on
the Situation of the Inhabitants of the Sovereign Base Areas of Akrotiri and Dheke-
lia, submitted to the Council of Europe in April 2007.

The report confirmed the inhabitants’ grievances. Although it notes that the
British authorities in charge of the administration of the SBAs by and large treat
the local population in a respectful manner, it also considers that the principle of
the non-discriminatory application of the Convention must apply to the inhabitants
of the SBAs, whose rights should be protected in the same way as those of all other
Cypriots. Additionally, the Assembly commends the United Kingdom for granting
the inhabitants of the SBAs the right of individual application to the European
Court of Human Rights in 2004. However, it also notes that the First Protocol has
not been extended to the SBAs and that the Cypriot inhabitants of the SBAs enjoy
neither the full panoply of rights of Cypriot nationals nor of nationals of the United
Kingdom.*’

As a result, in January 2014 London conceded an agreement to the Republic of
Cyprus aimed at overturning some features of the status quo created by the agree-
ments of 1960 and British policy in the bases for the residents and owners of property
in the bases. Under the agreement the largest part of the bases’ territory (78 per cent
of the territory of the British bases, stretching over about 200 out of a total of about
255 square kilometres) is to be integrated into planning zones, thus allowing their
development; all property within the bases, private and not, will be incorporated into
planning zones with the exception of properties used for the military needs of the
British, with the Republic of Cyprus being responsible for the zoning and other
development in accordance with the practice and policy of the Republic of Cyprus.
Cypriot and EU citizens and third country nationals are entitled to acquire real
estate in the area of the British bases, and this implies the unrestricted exploitation of
property by the current owners.*® The reference to the ‘effective use of the Sovereign
Base Areas as military bases’ indicates Nicosia’s perpetual fear that the United King-
dom might claim some parts of the natural gas and oil assets discovered in 2011 in
Cyprus’s Exclusive Economic Zone (Aphrodite Blocks).

The most significant aspect of the operation of the bases, which exceeds the insti-
tutional framework agreed, is the deployment of the bases in UK military opera-
tions (Lebanon, Rwanda, Iraq, Kuwait, Afghanistan, Libya and the Balkans) or
those of the USA as an intermediary station for operations in the Middle East, to
which UK armed forces based there have provided extensive support.*’ The risk
hiding here is that the deployment of the bases for undertaking aggressive action
both by the United Kingdom and the armies of other states could result in the
bases, and therefore the island as a whole, becoming embroiled in hostile military
action with other states, perhaps even those with relations of amity with the Repub-
lic of Cyprus.

This tactic on the part of the UK amounts to a violation of institutional obliga-
tions undertaken in the Treaty of Establishment, under which all international obli-
gations and responsibilities of UK governments should also have the approval of the
government of the Republic of Cyprus, insofar as they have an impact on the
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Republic of Cyprus, while issues related to the operational needs of UK military
forces should be settled through negotiations among the three guarantor powers.>
None of the two obligations has ever been honoured by the United Kingdom.

The operation of the so-called Echelon surveillance system in British bases is yet
another case where the operational framework for the bases, as laid down in relevant
agreements, has been exceeded. The creation of the Echelon system arose from the
UKUSA Agreement mentioned above, in whose framework Cyprus had played an
important role, contracted at the beginning of the twenty-first century among Anglo-
Saxon countries: USA, United Kingdom, Canada, Australia and New Zealand,
using the former UKUSA infrastructure. The agreement provided for joint action by
these states in the field of counterespionage, along with the division of the planet into
surveillance zones. The co-ordination centre for Europe and Africa (GCHQ) was
based in the English area of Cheltenham. The agreement is supported by 13 public
American intelligence agencies, including the National Security Agency, capable of
detecting ‘suspicious’ information in telephone communications and the transmis-
sion of text messages via telex, fax and radio-waves.”!

In 1999 the European Parliament assigned British journalist Duncan Campbell to
draw up a report on cases of American espionage against Europeans. The report con-
firmed suspicions that in recent years the CIA had indeed spied systematically on
European companies trading in ‘sensitive’ strategic sectors, even though in this case
the term ‘strategic’ took on a broad and expansive interpretation. According to the
report, as early as the 1970s satellite dishes had been installed in Cyprus with a view
to collecting information by intercepting communication among NATO member
states, including Greece and Turkey.>

A recent Wikileaks document revealed that the US government believes that if the
British were to lose their Sovereign Base Areas in Cyprus then this would pose a
threat to their US security interests in the eastern Mediterranean. The US seems to
have used intelligence gathered from the military bases in Cyprus to help Lebanese
authorities track down Hezbollah militants. The UK protested that ‘in both cases,
intelligence product is intended to be passed to third-party governments’. What the
UK actually feared was the possibility of being complicit in unlawful acts, or the
Cyprus government finding out.>

According to the agreements and the exchanges of notes associated with the Treaty
of Establishment, the bases can be used only by the United Kingdom of Great Brit-
ain except for the benefit of preferences in respect of import duties or charges granted
from time to time to the countries which belong to the Commonwealth. However, the
USA has never been a member of the Commonwealth, while the interventions of
the USA and its close allies in the different countries have actually exceeded by far
the privileges granted to the Commonwealth countries.

Against this background, the United Kingdom’s decision to impose the protocol
stipulating that the bases were not considered as territory of the EU could be inter-
preted in various ways, as one could argue that, thanks to it, the UK would not be
accountable to anyone. It also explains why the United States has been very inter-
ested in the British military bases on Cyprus, although it possesses numerous other
facilities in the Near East, and even at Souda Bay in Crete. One could also suppose
that activities may take place there which might not be possible somewhere else. For
instance, in the neighbouring base of Incirlik near Adana, the Turkish authorities
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decide in relation to their own interests, as was seen during the 1967 Arab-Israeli
War®* and during the invasion of Iraq in 2003.

On the other hand, those incidents have highlighted once again the strategic
importance of Cyprus. The region’s drift toward fundamentalism and the increasing
presence of Russian naval forces in the region indeed create an incentive for America
to get active in order to defend its security interests and NATO’s south-eastern flank.

Moscow’s decision to dispatch a permanent fleet of five or six combat ships to the
Mediterranean Sea, with frigates and cruisers and the aircraft carrier Admiral Kuz-
netsov making up the core of the fleet, as a task force to defend Russia’s interests in
the region, has precipitated a new complex and very explosive geopolitical and eco-
nomic equation near to the very fragile NATO south-eastern wing.”>
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