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Hi, Mark. | have one question about one of the
requirements on BPRF.

"a) Has no single beneficiary has a right to more
Why exempt fake retirement funds from CRS? than 5% of the fund’s assets (this loophole was
tackled against Hong Kong ORSOs)" ...more

Fake retirement funds... OECD is so
naive regarding the easiest CRS
loophole.

) Mark Morris @
K%af CRS and CARF expert. No, truly.

November 19, 2019

Like Reply

-

Preface: The easiest CRS loophole is a broad
participation retirement fund because CRS requires
only one of four conditions to be satisfied, namely
fund must be for member claiming they are "retiring"
and a slap on the wrist if early withdrawal, which
means nothing...

These funds are no different from any other
collective investment. Yet, inexplicably the untaxed
offshore retirement fund is exempt from Common
Reporting Standard reporting because it can only be
accessed by a member who claims (wink, wink) they
are "retiring"”. A minor penalty is advocated for early
withdrawal. What clown permitted this clause... and
what about loans being given on these pensions.
What a balls-up right under the OECD's clown nose.

What the heck is up with the OECD exempting from CRS
reporting any fund with a fraudulent fabricated purpose is
ostensibly for"retirement”, but in reality can be accessed
anytime, anywhere. The optional conditions to be exempt from
CRS reporting are dumber than a sack of hammers. No
contribution limit with easy access to the loot at any time.
Trustees in Malta, Gibraltar and Channel islands are going gaga
selling this steaming pile of crud all over the world.

Broad Participation Retirement Fund clown criteria as
non-reporting Fl

The OECD court jesters copied FATCA's naive short-sighted foolish criteria to be
non-reporting Fls. Merely establish a fund to provide "retirement, disability, or
death benefits" (sure, wink-wink) and ensure the fund:

a) Has no single beneficiary has a right to more than 5% of the fund’s assets (this
loophole was tackled against Hong Kong ORSOs), and

b) Is subject to government regulation and provides information reporting to the
tax authorities (boy, this is easy if you're a trustee in say Gibraltar establishing a,
ahem cough cough, pension fund); and

c) Satisfies at least one of the following requirements (One condition, ho ho, what
a giant cock-up, truly a work of art by clowns)

(i) the fund is tax favoured, or (ii) the fund receives at least
50% of its total contributions from the sponsoring employers,
or (iii) distributions are allowed only upon the

occurrence retirement, disability, or death else penalties
apply, or (iv) contributions may not exceed USD 50,000
annually.

Let's blow apart the inane conditions for a Broad Participation
Retirement Fund as a non-reporting Fl.

For frigging sake, the condition to be a Broad Participation Retirement Fund needs
only ONE of the four optional condition to be met. Only one, let that sink in. And
condition (iii) is truly a pie-in-the-face joke ... and others are simpleton conditions
to meet.

(i) Tax favoured

Yes, | know tax favoured is described in other OECD publications, but not
described in the CRS at all. Providers exploit this lack of definition by interpreting
"tax favoured" as being untaxed in the jurisdiction of the fund provider, not the
country of residence of the pension member. In any event, the "tax favoured
condition" is invariably one of the ignored options that needs be satisfied. Next...

(ii) Fund receives at least 50% of its contributions from the sponsoring
employers

Invariably one of the ignored options that needs be satisfied. Next...

(iii) Distributions allowed only upon retirement, disability, or death else penalty
applies

This is the one condition that CRS evading providers will claim satisfies the
condition of a Broad Participation Retirement Fund. What a frigging joke. This is
the most useless pie-in-the-face clown logic at work. It is the sole optional
condition a fund uses to qualify as a non-reporting Fl and avoid the CRS. Study the
words, what a stupid clause.

What is retirement?

"Distributions or withdrawals from the fund are allowed only upon the
occurrence of specified events related to retirement, or penalties apply to
distributions or withdrawals made before such specified events." Wow, the draftee
who concocted this bit of brilliance, deserves a cream pie on the noggin. The
OECD elsewhere defines retirement as withdrawal of labour services from the
market. Here, there is no age requirement or check if a retirement claim is legal or
plausible. The tax-evading member merely has to claim, without proof, at say age
33 he is "retiring". The international pension provider, in say, Gibraltar, sure as
heck not going to validate if the Colombian member has permanently withdrawn
his labour from the market.

What is the penalty for early withdrawal?

What about the so-called penalty clause for an early withdrawal penalty. Yep, the
provider can deduct five quid if a member withdraws benefits before retirement.
Also, providers are allowing loans against the pension.

What about investment risk flexibility?

The argument that a retirement fund may not suit the member's appetite to
choose a personalised portfolio. Well then, the pension provider offers several
pension funds, e.g. US equity, Global sovereign fixed income, corporate debt, Asia
equities excl. Japan, etc. The member can choose several pension funds to create a
semi-personalised portfolio

(iv) Contributions may not exceed USD 50,000 annually

Bah humbug. This will definitely be one of the ignored options that needs be
satisfied.

What the OECD will likely do to combat this moronic simple
loophole

The OECD first move in 2017 on CRS loopholes was to tackle these types of
pensions where providers of broad participation retirement plans segregated each
member's portfolios. (still being done in UK overseas territories). See move against
Hong Kong ORSOs.

Satisfying only one of four optional conditions for Broad Participation Retirement
fund needs to be repealed. (i) Introduce and explain a mandatory tax favoured
condition in the members' jurisdiction of residence. (ii) Ensure there is an annual
$50,000 cap contribution with a lifetime limit of, say one million. (iii) The allowing
of early withdrawals for retirement is a joke and should be completely redacted.
Retirement age of 60 should be mandated. Loans against the pensions must be
prohibited.

Mark Morris
CRS and CARF expert. No, truly.
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