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Sham Retirement Plans

In May 2017 the OECD complained to Hong Kong about
update

Non-Reporting Financial

Institution

and income attributed to such

sub-funds,

TIP on Tax Residence

) ) ) ) o incorrect or incomplete. It is -
Issue 02 will delve into how Financial Institutions must

' . fascinating that many banks blindly accept that their multi-
crack the misrepresentation by account holders who

_ ) _ D millionaire client is resident in a rented apartment for USD
fallaciously self-certify that the black listed jurisdiction is

) ) . . _ 10,000 p.a. yet children are educated back home.
their one and only tax residence, obtained via a residence

by investment scheme. The rule that Financial Institutions

e ) This topic is tackled in detail in issue02. The Financial
cannot rely on a self-certification or Documentary Evidence

) Institution will determine true tax residencies using indicia
if they know, or have reason to know, that such self-

o . . . obtained from permanent homes, centre of vital interest and
certification or Documentary Evidence is unreliable,

habitual residence criteria.
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Industry trend that
Handbook and FAQ are
not the law

A surprising number of lawyers opine
the CRS Implementation Handbook,
nor the CRS FAQs have the force of
law. It is only the CRS legislation of
the country that is mandatory.
However, let us leave it up to the

OECD to clarify

”The Handbook provides a
guide on the necessary steps to take
to implement the Standard. The
Handbook provides an overview of
the legislative, technical and
operational issues and a more
detailed discussion of the key
definitions and procedures contained
in the Standard. This second edition
of the Handbook is intended to be a
living document and will be further

updated and completed over time.

The objective of the Handbook
is to assist stakeholders in the
understanding and implementation of
the Standard and should not be seen
as supplementing or expanding on the

Standard itself.

The OECD maintains and
regularly updates this list of
Frequently Asked Questions on the
application of the CRS. These FAQs
were received from business and
government delegates. The answers
to such questions provide further
precisions on the CRS and help to
ensure consistency in

implementation.”




next issue 02 following issue 03
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a sprinkling of topics in future issues...

EU greylisted 65 countries for not joining CRS — who will never join
FATCA reciprocal reporting mostly does not exist despite IGA 1A
CRS jurisdiction advisor managing account held in USA

Can an entity with intangible assets qualify as an Active NFE

Why a trust is different from a holding company

When is disability insurance in scope

Compartmentalized retirement / disability plans dead — now what
Funds shifting units to non-participating custodians

Why worry about Mandatory Disclosure Rules if it is not a minimum standard

\1/
/s
o
CRSTnnes

CRS Times lIssue 01 June 2018




