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No comments, yet.

Shameful CRS compliance staff earning
7-figure salary are ignorant as a blind
dormouse on dual tax residences, else
they're stooges for their Fls.

? \ Mark Morris @
CRS and CARF expert. No, truly.

September 13, 2024

Be the first to comment.

(Start the conversation>

CRS compliance officers of reporting Flsjurisdictions
take the lazy shortcut to conclude their client is
resident in only one jurisdiction. Shocker, that
jurisdiction is invariably the same jurisdiction the
reporting Fl is located so no CRS reporting is done
(hello Singapore!)
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Amazing that the Fl prefers the client's sole tax residency is the
same jurisdiction as the Fl
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BETTER POLICIES FOR BETTER LIVES

CRS-related Frequently Asked Questions

(February 2019)

D. REPORTABLE ACCOUNT

1. Reporting of certain Controlling Persons

Does an Entity’s Controlling Person(s) resident in the same jurisdiction as the Reporting Financial Institution
need to be reported?

The Standard only requires the reporting of Reportable Jurisdiction Persons. Reportable Jurisdiction Persons are
persons resident in a particular set of jurisdictions, as set out in the domestic implementing legislation of the
Participating Jurisdiction where the Reporting Financial Institution is located (Section VIII, D, (3)). At a minimum,
this list must include jurisdictions with which the Participating Jurisdiction has an agreement to automatically
exchange information under the Standard. This would therefore not include persons resident solely in that
Participating Jurisdiction itself.

There is, though, an approach discussed in the Standard which would allow a Participating jurisdiction to extend

reporting to cover their own residents that are Controlling Persons, although this 1s not a requirement of the Standard
(Paragraph 5 of Annex 5 to the Standard).

This is the retort | get when | try notify FI CRS
complaince officers that their cross-border clients
are, more likely than not, to have multiple tax
residencies and that CRS must report to all the likely
tax residencies.

e Try advising compliance officers that tax treaties use the OECD Model Tax Convention on
income and capital between countries to determine which jurisdiction has the sole taxing
rights.

e [t's NOT up to the obtuse compliance officers to decide which country is the sole tax
residence of client, based on likely incomplete due diligence documentation.

e That is not the role of CRS.
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I'm convinced VERY few compliance officers have read or take
into account the OECD addendum to CRS warning of schemes
used to camouflage multiple tax residencies

e "This addendum is not officially part of CRS", these morons quip.

e |In 2018 the OECD issued an addendum to CRS that clients may submit documentary
evidence that they're tax resident SOLELY in one jurisdiction , but omit information about
being simultaneously tax resident in other jurisdictions.

This warning of multiple residences, but the scheme allows
the client to provide documentary evidence on only
one..."CBI/RBI schemes can be misused to undermine the CRS
due diligence procedures. This may lead to inaccurate or
incomplete reporting under the CRS, in particular when not
all jurisdictions of tax residence are disclosed to the Financial
Institution. Such a scenario could arise where an individual
does not actually or not only reside in the CBI/RBI
jurisdiction, but claims to be resident for tax purposes only in
such jurisdiction and provides his Financial Institution with
supporting documentation issued under the CBI/RBI scheme,
for example a certificate of residence, ID card or passport.”

e In 2018 the OECD issued an addendum to CRS that clients may submit documentary
evidence that they're tax resident soley in a jurisdiction, but omits information about
being simultaneously tax resident in other jurisdictions.
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Automatic Exchange Portal

Online support for the implementation of automatic

W s 2
exchange of information in tax matters 2 _—

HOME ABOUT AUTOMATIC COMMON REFORTING INTERNATIONAL CRS IMPLEMENTATION AND COMMITMENT AND
EXCHANGE STANDARD (CRS) AND FRAMEWORK FOR THE ASSISTANCE ~ MONITORING PROCESS
CRYPTO-ASSET CRS
REPORTING
FRAMEWORK (CARF)

Residence/Citizenship by investment schemes

While residence and citizenship by investment (CBI/RBI) schemes allow individuals to obtain citizenship or residence rights through local investments or against a flat fee for perfectly
legitimate reasons, they can also be potentially misused to hide their assets offshore by escaping reporting under the OECD/G20 Common Reporting Standard (CRS). In particular,
ldentity Cards and other documentation obtained through CBI/RBI schemes can potentially be misused or abused to misrepresent an individual's jurisdiction(s) of tax residence and
to endanger the proper operation of the CRS due diligence procedures.

Potentially high-risk CBI/RBI schemes are those that give access to a low personal income tax rate on offshore financial assets and do not require an individual to spend a significant
amount of time in the location offering the scheme.

Financial Institutions are required to take the outcome of the OECD's analysis of high-risk CBI/RBI schemes into account when performing their CRS due diligence obligations.
(Further detail is available in our Frequently Asked Questions section below).

The OECD has analysed over 100 CBI/RBI schemes, offered by CRS-committed jurisdictions, identifying the following schemes that potentially pose a high-risk to the integrity of
CRS.

Advice for these compliance officers ignoring
multiple residencies

e Do not base your determining the sole tax residence on the 183-day rule.

e Start out by googling or youtubing the "myth of 183 tax residence".

e Become aware of the "OECD Model Tax Convention on Income and on Capital” which
deals with multiple tax residencies if have a permanent homes (wehere did you live
before moving to Singapore - prove you sold or rented out the home), centre of vital
interests (difficult to lie), habitual abode (do compliance officers even understand this
concept), multiple passports.

Typical process of CRS FI Compliance officer in
Singapore

Summary

e OECD addendum to CRS warns of multiple residences, where scheme allow the client to
provide documentary evidence on only one. (Mr. monkey ignores the pesky warning CRS
update)

e Such schemes can be misused to undermine the CRS due diligence procedures.

e This may lead to inaccurate or incomplete reporting under the CRS, in particular when
not ALL jurisdictions of tax residence are disclosed to the Financial Institution.

e CRS must report to ALL likely residences

e [t's NOT up to CRS compliance officers to decide which country is the sole tax residence
of client.

e That is not the role of CRS! Amazing that Mr. Monkey the stooge for his Fl, thinks he is
capable for determining the sole tax residency of the client, based on incomplete
documentation.

e Client can use the OECD Model Tax Convention on Income and Capital to sort out which
jurisdiction has the sole taxing rights.

Mark Morris
CRS and CARF expert. No, truly.
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