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Which jurisdictions can be used to
avoid the Common Reporting Standard
without being beaten up?

Mark Morris

August 2, 2019

CRS and CARF expert. No, truly.

Summary

Blah blah blah ho-hum, not advocating tax avoidance, yada yada. I am however
providing factual information on which jurisdictions and territories are not (yet?)
subject to the Common Reporting Standard. The optimal jurisdiction to hide from
CRS is tax autonomous regions that are excluded in the OECD Convention.
Alternatively, countries that are not widely recognised by UN members, such as
Kosovo... ok, ok, may be a touch risky. Have a look at Georgia, which is the
Switzerland for Russians and other ex-CIS states. For Asia try Cambodia and
Vietnam which are far from implementing CRS. Thailand (but not the Philippines) is
a decent place for the next few years. For LATAM, seems Honduras is your best
cubbyhole. Some banks in Northern Cyprus advertise on their website they are not
part of CRS, whilst others say they are part of Turkey's AEoI. Go figure. A dodgy
bank in Comores working from a grass hut is brazenly marketing itself as a non-
participating jurisdiction FI. Jordan banks accept non-residents and won't be
joining CRS soon. However, all of you reading this are thinking of a bank in these
dodgy jurisdictions... Err no, think outside the box. It's the use of another type of
FI, such as a Custodial Institution, to hold assets with a bank in a CRS jurisdiction.

An analysis of over 60 non-participating automatic exchange of
information jurisdictions

There are more than 240 jurisdictions (countries, dependencies, tax autonomous,
unrecognised states) of which only around 100 are participants of the Common
Reporting Standard. So, are there non-participating jurisdictions that are worth
considering to avoid CRS? Also, it is useful for reporting Financial Institutions to
know which of their non-reportable persons may soon become reportable. There
are several ways to use a non-participating jurisdiction, viz. bank account, insurer
or custodial institution. An investment entity in a non-participating jurisdiction is
deemed a look-through Passive Non-Financial Entity, so no use.

The chief issues to consider if they will be joining the CRS
shortly

I. EU threat of black listing third country tax havens.

The grey list hangs like the sword of Damocles. To me, this is the chief issue
because the OECD is relatively soft on penalising non-participating jurisdictions to
join CRS, whilst the EU has usurped the policeman, judge, jury and executioner's
role. Once the EU has threatened a country as a tax haven because it is a CRS non-
participating jurisdiction, then the number of days for that country to join
automatic exchange is very limited.

II. OECD Mutual Convention of Assistance in Tax Matters.

Jurisdictions participating in the Convention on Mutual
Administrative Assistance in Tax Matters (MAAC)
JURISDICTIONS PARTICIPATING IN THE CONVENTION ON MUTUAL ADMINISTRATIVE
ASSISTANCE IN TAX MATTERS STATUS – 13 SEPTEMBER 2023 COUNTRY/JURIS...

oecd.org

Surprisingly some countries have signed the OECD Convention, which is the legal
basis for automatic exchange, yet have not committed to CRS. However, once a
country participates in the Convention, take it as a given that they will be joining
CRS shortly. There are 129 signature nations and 105 CRS participating nations.
This means around 25 jurisdictions will be joining CRS shortly.

III. Member of the Global Transparency form.

Global Forum members & observers -
Organisation for Economic Co-…
oecd.org

There are 154 members and several more observers of the Global Forum. You can
take it to a betting shop where a signatory who has not yet implemented an
automatic exchange of information but is a member of the Global Forum on
Transparency will commit to CRS shortly. The Global Forum on Transparency and
Exchange of Information for Tax Purposes is the multilateral framework within
which work on transparency and exchange of information for tax purposes has
been carried out by both OECD and non-OECD economies since 2000. Since its
restructuring in 2009, the Global Forum has become the key international body
working on the implementation of the international standards on tax transparency.
The Global Forum ensures that these high standards of transparency and
exchange of information for tax purposes are in place around the world through
its monitoring and peer review activities.

IV. OECD list of Developing Countries that have not yet set the date for
Automatic Exchange

Oh, oh, the OECD has its eyes on you, but politely to coerce joining the CRS.
Armenia, Benin, Bosnia and Herzegovina, Botswana, Burkina Faso, Cape Verde,
Cambodia, Cameroon, Chad, Côte d’Ivoire, Djibouti, Dominican Republic, Ecuador,
Egypt, El Salvador, Eswatini, Former Yugoslav Republic of Macedonia, Gabon,
Georgia, Guatemala, Guyana, Haiti, Jamaica, Kenya, Lesotho, Liberia, Madagascar,
Mauritania, Moldova, Mongolia, Montenegro, Morocco, Niger, Papua New Guinea,
Paraguay, Philippines, Rwanda, Senegal, Serbia, Tanzania, Thailand, Togo, Tunisia,
Uganda, Ukraine

V. OECD list of countries that will implement CRS by 2019 / 2020

Albania (2020), Ghana (2019), Kazakhstan (2020), Kuwait (2019), Maldives (2020),
Nigeria (2019), Oman (2020), Peru (2020)

Underdeveloped countries not on the OECD / EU radar

There are more than 60 other underdeveloped countries, such as Zimbabwe,
Equatorial Guinea, Somalia, Bangladesh, Cuba, Lybia, Solomon Islands, Congo,
Central African Republic, East Timor, Kiribati, Yemen, Fiji, Gambia, Kyrgistan,
Nicaragua, Guinea-Bissau, Turkmenistan, Suriname, Comores, Sudan, Ethiopia,
Eritrea, Tajikistan, Sierra Leon, Malawi, Mali, Laos, Sao Tome and Principe, South
Sudan, Venezuela, Laos, Burudi, Afghanistan not on any EU or OECD radar screen.

Countries not widely recognised due to conflict

Countries not recognized by many other countries are not invited to join the
automatic exchange of information initiative, such as Transnsitra (break away from
Moldova), Palestine, Kosovo (break away from Serbia), South Ossetia & Abkhazia
(break away from Georgia), Nagorno-Karabakh (break away from Azerbaijan),
Sahrawi Arab Democratic Republic (break away from Morocco), Novorossiya
(break away from Ukraine), Crimea (break away from Ukraine).

Northern Cyprus

Some people claim N. Cyprus banks fall under a province of Turkey's CRS
reporting obligation. A call to several banks in Northern Cyprus reveals some
banks will report to Turkey to pass info onward, and other banks don't know how
to spell CRS. Guaranteed, other FIs such as Custodial Institutions and Investment
Entities in N. Cyprus are not reporting for CRS.

Beware if in infatuated with the USA as the ultimate CRS solution

As I described the USA as a place to hide from CRS is a nest of problems. John Doe
Summons, Wire fraud in USA when you use the US to avoid tax back home, 40%
inheritance tax on assets in situ of USA, piercing the corporate veil and look-
through of wealth managers and global trustees.

List of countries mentioned in some (uninformed) blogs to escape CRS

Europe

Albania - Committed to CRS in 2020
Belarus - Nil <-------------
Bosnia and Herzegovina - EU grey list, Global transparency forum, OECD list of non-
participating.
Khazakstan - Committed to CRS in 2020
Moldova - EU grey list, Global transparency forum, OECD Convention, OECD list of non-
participating. Summary
Montenegro - EU grey list, Global transparency forum, OECD list of non-participating.
Summary
Northern Macedonia - EU grey list, OECD Convention, MCAA, OECD list of non-
participating. Summary
Serbia - EU grey list, OECD Convention, Global transparency forum, OECD list of non-
participating. Summary
Ukraine - OECD Convention, Global transparency forum, OECD list of non-participating.
Summary

Latin America

Dominican Republic - EU grey list, Global transparency forum, OECD list of non-
participating.
Bolivia - Nil <---------------------
Ecuador -MCAA, OECD list of non-participating, OECD Convention, OECD list of non-
participating.
El Salvador - OECD Convention, Global transparency forum. Summary, OECD list of non-
participating.
Guatemala - Global transparency forum, OECD list of non-participating.
Guyana - OECD list of non-participating <---------------
Haiti - Nil <----------------
Jamaica - OECD Convention, Global transparency forum, OECD list of non-participating.
Paraguay - OECD Convention, Global transparency forum, OECD list of non-participating
jurisdictions
Peru - Committed to CRS in 2020

Asia (East of the Caucasus and Ural Mountains)

Armenia - Global transparency forum, OECD Convention, OECD list of non-participating
jurisdictions.
Azerbaijan - Global transparency forum, OECD, Convention, MCAA,
Cambodia - Global transparency forum, OECD list of non-participating jurisdictions.
Georgia - OECD Convention, Global transparency forum, OECD list of non-participating.
Jordan - OECD list of non-participating <---------------
Kuwait - Committed to CRS in 2020
Maldives - Committed to CRS in 2020
Mongolia - EU grey list, Global transparency forum, OECD list of non participating
jurisdictions.
Myanmar - Nil <---------------
Oman - Committed to CRS in 2020
Philippines - OECD Convention, Global transparency forum, OECD list of non-
participating
Thailand - EU grey list, Global transparency forum, OECD list of non-
participating. 24/07/18: Proposed amendment of the Thailand Revenue Code to provide
and receive tax information and certain confidentiality provisions. This is just one more
draft. 2022: Expected legislation to annually and automatically report financial
information under the CRS standards
Vietnam - EU grey list <---------- Vietnam has also stated its commitment towards
greater tax transparency by expressing its interest in joining "the Convention" and the
Global Forum.

Africa

Algeria - Nil <------------
Angola - Nil <----------------
Benin - Global transparency forum, OECD list of non-participating
Botswana - EU grey list, Global transparency forum
Burkina Faso - Global transparency forum, OECD list of non-participating
Cape Verde - Global transparency forum, OECD list of non-participating
Cameroon - Global transparency forum, OECD list of non-participating
Chad - Global transparency forum, OECD list of non-participating
Côte d’Ivoire - Global transparency forum, OECD list of non-participating
Djibouti - Global transparency forum, OECD list of non-participating
Egypt - Global transparency forum, OECD list of non-participating
Eswatini (ex Swaziland) - Global transparency forum, OECD list of non-participating,
Gabon - Global transparency forum, OECD list of non-participating
Ghana - Committed to CRS in 2020
Kenya - Forum work on global transparency, OECD list of non-participating
Lesotho - Global transparency forum, OECD list of non-participating
Liberia - Global transparency forum, OECD list of non-participating
Madagascar - Global transparency forum, OECD list of non-participating
Mauritania - Global transparency forum, OECD list of non-participating
Morocco - Global transparency forum, OECD list of non-participating
Niger - Global transparency forum, OECD list of non-participating
Nigeria - Committed to CRS in 2020
Rwanda - Global transparency forum, OECD list non-participating, OECD list of non-
participating
Senegal - Global transparency forum, OECD list of non-participating
Tanzania - Global transparency forum, OECD list of non-participating
Togo - Global transparency forum, OECD list of non-participating
Tunisia - Global transparency forum, OECD list of non-participating
Uganda - Global transparency forum, OECD list of non-participating

Pacific

Papua New Guinea - Global Transparency Forum
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