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UK eye watering additional penalties on
assets moved to offshore "non-
specified" territories. WTF is a
"specified"” territory and why does it
exist

Mark Morris @
CRS and CARF expert. No, truly.
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HMRC offshore matters: asset move penalties:
overview

This guidance covers penalties known as offshore asset move penalties. These
penalties are additional penalties to be charged in cases of serious non-
compliance involving an offshore matter or offshore transfer. A person is liable to
these penalties where certain conditions have been met.

Failure to file on time/ Failure to notify / Inaccuracies / Failure to
correct

The person is liable to a penalty for deliberate withholding of information by
failing to make a return / The person is liable to a penalty for a failure to notify /
The person is liable to a penalty for an inaccuracy/ Where they had relevant
offshore tax non-compliance to correct

The tax at stake in relation to the underlying penalty is income tax, capital gains tax and
inheritance tax.

There is a relevant offshore asset move connected with the failure that led to the
underlying penalty.

The relevant offshore asset move occurred after 26 March 2015.

The main purpose or one of the main purposes of moving the asset to another territory
was to prevent or delay discovery by HMRC of the failure that led to the underlying
penalty.

Relevant offshore asset move
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e A relevant offshore asset move occurs if an asset or a person who holds an asset moves

from a specified to a non-specified territory, or if there is a change in the ownership
arrangements of an asset which results in the beneficial owner prior to the move
remaining the beneficial owner afterwards.

Any second or later asset purchased with proceeds of sale from the original asset is
treated as the original asset when determining whether a relevant offshore asset move
has occurred.

No asset move penalty if asset moved to "specified" territories

These Regulations come into force on 3rd November 2017. They amend the list of
“specified territories” in the Schedule to the Offshore Asset Moves Penalty (Specified
Territories) Regulations 2015

The Specified Territory Regulations specify the territories for the purposes of determining
whether a “relevant offshore asset move" has occurred.

A person becomes liable to a penalty if that person is already liable to a penalty specified
in respect of a "deliberate failure”, that person makes a relevant offshore asset move from
a "specified territory" to a "non-specified territory" for the purpose of preventing or
delaying the discovery by HMRC of the potential loss of income tax, capital gains tax or
inheritance tax relating to the original penalty.

Non specified territories

Albania*, Andorra, Anguilla, Antigua and Barbuda, Argentina, Aruba, Australia, Austria
The Bahamas, Baharain#, Barbados, Belgium, Belize, Bermuda, Brazil, British Virgin Islands,
Brunei Darussalam, Bulgaria

Canada, Cayman Islands, Chile, China, Colombia, Cook Islands#, Costa Rica, Croatia,
Curacao, Cyprus, Czech Republic

Denmark, Dominica

Estonia

Faroe Islands, Finland, France

Ghana#, Germany, Gibraltar, Greece, Greenland, Grenada, Guernsey

Hong Kong, Hungary

Iceland, India, Indonesia, Ireland, Isle of Man, Israel, Italy

Japan, Jersey

Kuwait#

South Korea

Latvia, Lebanon#, Liechtenstein, Lithuania, Luxembourg,

Macau, Malaysia, Malta, Marshall Islands, Mauritius, Mexico, Monaco, Montserrat
Netherlands (including Bonaire, Sint Eustatius and Saba)

Nauru#, New Zealand (not including Tokelau), Niue, Norway

Panama#, Poland, Portugal

Qatar

Romania, Russia

Saint Kitts and Nevis, Saint Lucia, Saint Vincent and the Grenadines, Samoa, San Marino,
Saudi Arabia, Seychelles, Singapore, Sint Maarten, Slovak Republic, Slovenia, South Africa,
Spain, Sweden, Switzerland,

Trinidad and Tobago, Turkey, Turks and Caicos Islands

United Arab Emirates

Uritted _States of America (rot _including overseas _territories_
and _poessessions)’, Uruguay

Vanuatu#

Original list 2015, #Added 2017, *Removed 2017. The list is not maintained on a
timely basis. One amendment in 9 years is pathetic.

Why are these "specified" territories not subject to
asset move penalties

The original list in 2015 was based on which countries signed teh CRS MCAA, and would
exchnage info with the UK.

Originally only 49 countries pledged to join CRS in 2016

The number is going up every year, and is now 115

Here is the latest status of countries joining CRS. Papua New Guinea , Cameroon and
Mongolia are the latest three to join.

UK recently removed Montenegro from the list of countries they automtically exchange
info with because... Is Montenegro learning to lie and cheat like its big brother Serbia
regarding implementing CRS? Anecdotal evidence and logic suggest so.

Many countries have implemented CRS on a MCAA basis to exchange with UK are not on
the HMRC list of specified territories... lazy gits

Summary

e An asset move to a "specified territory” is not liable extra asset move penalties.

Mark Morris
CRS and CARF expert. No, truly.
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