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WTF! UK trust formed by UK non-dom
remains a non-UK trust after April 2025
even if he funds it later. No registration
with HMRC or TRS.

Mark Morris

September 21, 2024

CRS and CARF expert. No, truly.

A UK non-dom forms a non-UK trust before April 2025 by 
merely having his deed witnessed by Bob the Builder, then 
he settles money into this trust anytime, even long after 
April 2025 when he becomes a UK resident due to end of non-
dom regime. However, the bloody trust remains a non-UK 
trust forever, with all the benefits of a non-UK trust vs 
UK trust.

Mind blowing...

The primary benefits of a non-UK trust are: A non-UK trust
must register with TRS if only it acquires, directly or
indirectly, UK land and buildings, (unless it’s a co-ownership
 express trust), or at least one trustee is UK-resident and trust
enters a relationship with UK relevant persons. Non-UK trusts
also do not register with HMRC for tax unless the trustee is
liable to pay taxes on UK assets or UK-sourced income.
Unusual as many trusts such as bare or interest in possession
are tax transparent.

I've gotta ponder who the heck would rather use, say a British
Overseas Territory trust, over boring cheap UK alternatives.
Expect the industry there yonder to "shiver me timbers and walk
me down the plank".

The UK non-resident trusts doesn't need any UK trustee, or
some trustees can be non-UK-resident. No licenced trustee if
foreign trustees. No representative agent in UK. No domestic
address needed, unlike UK companies. No nexus to the UK
regarding assets, income, settlor, protector or beneficiaries.
No involvement by a notary, domestic or international. Deed
not needed be drafted by lawyer. No accounts filed. No using
UK or foreign Corporate Service Provider. No establishment
fee. 

Generally, no registration with beneficial owner register
(TRS), and neither with HMRC. Can change governing law
from any other country to UK and other way round at a drop
of a hat. Zero cost to establish unless you use someone to
draft deed. No annual filing, no annual government fee. 

No economic substance required. No accounts need be
maintained. Trust name can change as often as desired. Some
UK trusts (co-ownership) permit trustee, beneficiaries, and
settlors to be the same person. No UK-resident witness or
attestation of deed. Trust is in effect once signed and
witnessed (see below for the simple UK attestation laws).

What the feck is a non-UK trust vs a UK trust?
HMRC commonly refer to it as a UK non-resident trust. Solicitors and some barristers
often refer to them as UK international trusts.
None of the trustees are resident in the UK for tax purposes, or
At least one of the trustees are resident in the UK ...
And the settlor of the trust was not resident when the trust was set up or funds added:
So a UK non-dom forms a non-UK trust before April 2025, then settles money into the
trust anytime, even long after April 2025 when he becomes a UK resident due to
theending of the non-dom regime. However, the bloody trust remains a non-UK trust
with all the benefits of a non-UK trust vs UK trust

Non-UK trusts generally do not register with the HMRC Trust
Registration Service (equivalent to a UBO register in other
countries)

The Trust Registration Service (TRS) was introduced in by the UK government in 2017 with
the aim of preventing the misuse of trusts for illegal purposes. The TRS records the
beneficial ownership of assets held in trust. So, if the trustee legally owns an asset, there
is a separate record of who benefits from the asset. If registrable, trustees must provide
information to the TRS regarding:
Settlors, trustees, beneficiaries, protectors, and
Assets held, such as money, buildings and land, company shares, partnerships, yachts,
cars, jewellery, art, etc.

A non-UK trust should only register with the TRS if:

- it acquires, directly or indirectly, UK land and buildings, unless it’s a co-
ownership express trust🅰, or

- at least one trustee is UK resident and trust enters a relationship🅱 with UK
relevant persons 🇨

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
- - - - - - - -

🅰 Money Laundering and Terrorist Financing (Amendment) Regulation 2020 Part
II Beneficial Ownership.

🅱 Business, professional, or commercial relationship.

🇨 Financial Institutions, Credit institutions, Auditors, Insolvency Practitioners,
External Accountants, Tax Advisers, Legal Professionals, Trust or Company Service
Providers, Estate Agents, High Value Dealers, Casinos, Art Market Participators,
Cryptoasset Exchange Providers, Custodian Wallet Providers.

As most UK trusts are fiscally transparent (e.g., bare, interest-
in-posession) they do not register with TRS, unless acquire
real estate in UK.

Untaxed non-UK trusts generally do not register with HMRC for
tax

Non-UK trusts do not register with HMRC for tax unless the trustee is liable to pay
taxes on UK assets or UK-sourced income:

-  Income

-  Capital gains

-  Inheritance

-  Stamp duty reserve tax

-  Stamp duty land tax

- Land and Buildings Transaction Tax (in Scotland), or Land Transaction Tax (in
Wales)

- Register a trust to claim tax relief

Why choose England / Wales as jurisdiction law of
non-UK trust 

Scotland and Ireland have slightly different laws

Considered just and fair in the interpretation and enforcement of trusts.
 Read my article on history of UK trusts Is the crusader origin of trusts a medieval
bullshit story?

What makes a trust subject to UK jurisdiction law?

A trust shall be governed by the law chosen by the settlor ☆
The jurisdiction choice must be expressed in the terms of the writing evidencing the
trust☆ ☆
Where no applicable law has been chosen, a trust shall be governed by the law with
which it is most closely connected.

UK trust law shall govern:☆ ☆ ☆

1.     Appointment, resignation, and removal of trustees

2.     Distribution of the trust assets.

3.     Right of trustees to delegate in the discharge of their duties.

4.     Power of trustees to administer, dispose or to acquire trust assets.

5.     Powers of investment of trustees.

6.     Power to accumulate income of the trust.

7.     Relationship between the trustees and the beneficiaries.

8.     Termination of the trust.

☆ Hague Conference on Private International Law (HCCH): 1985 Convention on
the Law Applicable to Trusts and on their Recognition: Article 6

☆ ☆ HCCH 1985 Convention Article 7

☆ ☆ ☆ HCCH 1985 Convention Article 8

No UK person is required to be involved in forming or
maintaining a non-UK trust

Non-UK residents can be trustees of UK trusts and need not be licensed.
UK Trust Deed need not be formed by UK persons, UK lawyer, UK notary, or UK corporate
service provider.
No UK representative agent needed.
UK Deed of Trust need not be witnessed in UK

 

Must a UK trust be notarized?

Requirements for a Deed of Trust to be valid in the UK:

 Law of Property Act 1989 requires a deed:

 - Use of appropriate wording; and

 - Be signed by each party in the presence of attesting witnesses.

 - No notarization, domestic or foreign, needed for a UK Deed of Trust

English law on attesting witnesses

Only one individual witness per signature needed for a Deed of Trust.
Where two or more people are executing a deed, the same witness may witness each
signature, but each signature should be separately attested.
A party to a deed cannot also act as a witness, i.e., they cannot be a beneficiary, settlor, or
trustee or protector.
A relative is not prohibited from acting as a witness but it is practice that this be avoided.
Minors are allowed to witness, but it is recommended they be at least 18 years old, or at
least of sufficient maturity.
The witness is not required to vouch for the identity of the signatory or read and
comprehend the document.

Attesting the signature

Witness physically observes signatory sign and then attests the signature by signing an
attestation clause confirming that the Deed was signed in their presence.
The witness should print their name, address, and occupation in the attestation clause.
The witness must be present when the executing party signs the deed. Signatures must
be manual as facsimile and e-signatures not acceptable.

Compare with other jurisdictions

Fees, fees, fees

Read "Only nutjobs pay exorbitant offshore structures pirate-level fees! Worse, trustee
and beneficial owner regulations are stricter than the UK"

Features of most jurisdictions' trusts vs UK

Summary
A non-UK trust must register with TRS if only it acquires, directly or indirectly, UK land
and buildings, (unless it’s a co-ownership express trust), or at least one trustee is UK-
resident and trust enters a relationship with UK relevant persons.
Non- UK trusts do not register with HMRC for tax unless the trustee is liable to pay taxes
on UK assets or UK-sourced income. (Unusual as many trusts such as bare or interest in
possession) are tax transparent.

TO BE CONTINUED...

This is part I of UK non-doms planning with non-UK trusts
The next part describes how and why to resettle (decant) this trust

============================= END
===========================

I see leeches

Comments

Like

No comments, yet.
Be the first to comment.

Start the conversation

2Leah Marie Lombard and 1 other

Comment Share

Add a comment…

Mark Morris
CRS and CARF expert. No, truly.

More articles for you

China/India/Malayia, etc isn't on list of 51
trusted Requestors to access to Beneficial
Ownership information of Corporate…
Mark Morris

Ignorants try to circumvent the CRS by
claiming Companies Limited by Guarantee
have no Controlling Persons or are Active…
Mark Morris

The 6 categories of Netherlands
foundations seem double Dutch to foreign
planners. A Stichting is a tax efficient,…
Mark Morris

2

Messaging

Home My Network Jobs Messaging Notifications Me For Business Try Premium for CHF0
Search

https://www.linkedin.com/article/edit/7243235541603819520/
https://www.linkedin.com/analytics/post-summary/urn:li:activity:7243293617664987136/
https://www.linkedin.com/feed/update/urn:li:ugcPost:7243293617174233090/
https://www.linkedin.com/in/mark-morris-246a9a78/
https://www.linkedin.com/in/mark-morris-246a9a78/
https://www.linkedin.com/in/mark-morris-246a9a78/
https://www.gov.uk/guidance/register-a-trust-as-a-trustee
https://www.linkedin.com/pulse/2-weirdest-uk-trusts-i-co-ownership-introduced-recently-mark-morris-bpg3e/
https://www.linkedin.com/pulse/2-weirdest-uk-trusts-i-co-ownership-introduced-recently-mark-morris-bpg3e/
https://www.linkedin.com/pulse/2-weirdest-uk-trusts-i-co-ownership-introduced-recently-mark-morris-bpg3e/
https://www.linkedin.com/pulse/crusader-origin-trusts-medieval-bullshit-story-mark-morris-hk5me/
https://www.linkedin.com/pulse/crusader-origin-trusts-medieval-bullshit-story-mark-morris-hk5me/
https://www.hcch.net/en/instruments/conventions/full-text/?cid=59
https://www.linkedin.com/pulse/only-nutjobs-pay-exorbitant-caymanbvi-offshore-aye-beware-mark-morris-wespf/?trackingId=h7l%2BDJWWSjuI3HWbUbAs5A%3D%3D
https://www.linkedin.com/pulse/only-nutjobs-pay-exorbitant-caymanbvi-offshore-aye-beware-mark-morris-wespf/?trackingId=h7l%2BDJWWSjuI3HWbUbAs5A%3D%3D
https://www.gov.uk/guidance/register-a-trust-as-a-trustee
https://www.linkedin.com/pulse/2-weirdest-uk-trusts-i-co-ownership-introduced-recently-mark-morris-bpg3e/
https://www.linkedin.com/in/mark-morris-246a9a78/
https://www.linkedin.com/pulse/chinaindiamalayia-etc-isnt-list-51-trusted-requestors-mark-morris-dbf7f/
https://www.linkedin.com/pulse/ignorants-try-circumvent-crs-claiming-companies-limited-mark-morris-grxoe/
https://www.linkedin.com/pulse/6-categories-netherlands-foundations-seem-double-dutch-mark-morris-pbaxe/
https://www.linkedin.com/pulse/hiding-money-us-pasquantino-vs-govt-threat-regarding-federal-morris-qkume/
https://www.linkedin.com/feed/?nis=true
https://www.linkedin.com/feed/?nis=true&
https://www.linkedin.com/mynetwork/?
https://www.linkedin.com/jobs/?
https://www.linkedin.com/messaging/?
https://www.linkedin.com/notifications/?
https://www.linkedin.com/premium/products/?family=GENERAL&upsellOrderOrigin=premium_nav_upsell_text&intentType=GROW_NETWORK&utype=network&referenceId=SgYKrJ%2B7RT2VsHkiTdyBaA%3D%3D&destRedirectURL=https%3A%2F%2Fwww.linkedin.com%2Fin%2Fmark-morris-246a9a78%2Frecent-activity%2Fall%2F

